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1
2
3

Section 2.

Section 112.532, Florida Statutes, is

amended to read:
112.532

Law enforcement and correctional officers'

4

rights.--All law enforcement and correctional officers

5

employed by any employing agency shall have the following

6

rights and privileges:

7

(1)

RIGHTS OF LAW ENFORCEMENT AND CORRECTIONAL

8

OFFICERS WHILE UNDER INVESTIGATION.--Whenever a law

9

enforcement or correctional officer is under investigation and

10

subject to interrogation by members of his agency for any

11

reason which could lead to disciplinary action, demotion, or

12

dismissal, such interrogation shall be conducted under the

13

following conditions:

14

(a)

The interrogation shall be conducted at a

15

reasonable hour, preferably at a time when the law enforcement

16

or correctional officer is on duty, unless the seriousness of

17

the investigation is of such a degree that immediate action is

18

required.

19

(b)

The interrogation shall take place either at the

20

office of the command of the investigating officer or at the

21

office of the local precinctL e� policeL or correctional unit

22

in which the incident allegedly occurred, as designated by the

23

investigating officer or agency.

24

(c)

The law enforcement or correctional officer under

25

investigation shall be informed of the rank, name, and command

26

of the officer in charge of the investigation, the

27

interrogating officer, and all persons present during the

28

interrogation.

29

interrogation shall be asked by and through one interrogator

30

at any one time.

All questions directed to the officer under

31
2
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A bill to be entitled

2

An act relating to law enforcement and

3

correctional officers; amending ss. 112.531-

4

112.534, Florida Statutes; adding correctional

5

officers to the bill of rights for law

6

enforcement officers; providing an effective

7

date.

8
9

Be It Enacted by the Legislature of the State of Florida:

10
Section l.

11

12

Section 112.531, Florida Statutes, is

amended to read:

13

112.531

14

( 1)

Definitions.--As used in this act:

"Law enforcement officer" means any person, other

15

than a chief of police, employed full time by any municipality

16

or this state or any political subdivision thereof, whose

17

primary responsibility is the prevention and detection of

18

crime or the enforcement of the penal, traffic, or highway

19

laws of this state.

20

ill

"Correctional officer" means anY._,E_erson who is

21

appointed or employed full time by the state or any political

22

subdivision thereof whose primary responsibility is the

23

supervision, protection, care, custody, or control of inmates

24

within a correctional institution; however, the term

25

"correctional officer" does not include any secretarial,

26

clerical, or professionally trained personnel.

27

illfi!t

"Employing agency" means any municipality or

28

the state or any political subdivision thereof which employs

29

law enforcement officers or_c_or
_ rectional officers as defined

30

above.

31
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Agencies having more than 100 law

1

the other two members.

2

enforcement or correctional officers shall utilize a five

3

member board with two members being selected by the

4

administrator, two members being selected by the aggrieved

5

officer, and a fifth member being selected by the other four

6

members.

7

correctional officers selected from any state, county, or

8

municipal agency within the county.

9

for law enforcement officers and one for correctional officers

The board members shall be law enforcement or
There shall be a board

10

whose members shall be from the same discipline as the

11

aggrieved officer.

12

(3)

CIVIL SUITS BROUGHT BY LAW ENFORCEMENT OR

13

CORRECTIONAL OFFICERS.--Every law enforcement or correctional

14

officer shall have the right to bring civil suit against any

15

person, group of persons, or organization or corporation, or

16

the head of such organization or corporation, for damages,

17

either pecuniary or otherwise, suffered during the performance

18

of the officer's official duties or for abridgment of the

19

officer's civil rights arising out of the officer's

20

performance of official duties.

21

(4)

NOTICE OF DISCIPLINARY ACTION.--No dismissal,

22

demotion, transfer, reassignment, or other personnel action

23

which might result in loss of pay or benefits or which might

24

otherwise be considered a punitive measure shall be taken

25

against any law enforcement or correctional officer unless

26

such law enforcement or correctional officer is notified of

27

the action and the reason or reasons therefor prior to the

28

effective date of such action.

29

(5)

RETALIATION FOR EXERCISING RIGHTS.--No law

30

enforcement or correctional officer shall be discharged;

31

disciplined; demoted; denied promotion, transfer, or
4
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l
2

(d)

The law enforcement or correctional officer under

investigation shall be informed of the nature of the

3

investigation prior to any interrogation, and he shall be

4

informed of the name of all complainants.

5

(e)

Interrogating sessions shall be for reasonable

6

periods and shall be timed to allow for such personal

7

necessities and rest periods as are reasonably necessary.
(f)

8
9

The law enforcement or correctional officer under

interrogation shall not be subjected to offensive language or

10

be threatened with transfer, dismissal, or disciplinary

11

action.

12

to answer any questions.

13

No promise or reward shall be made as an inducement
(g)

The formal interrogation of a law enforcement or

14

correctional officer, including all recess periods, shall be

15

recorded, and there shall be no unrecorded questions or

16

statements.

17

(h)

If the law enforcement or correctional officer

18

under interrogation is under arrest, or is likely to be placed

19

under arrest as a result of the interrogation, he shall be

20

completely informed of all his rights prior to the

21

commencement of the interrogation.

22

(i)

At the request of any law enforcement or

23

correctional officer under investigation, he shall have the

24

right to be represented by counsel or any other representative

25

of his choice, who shall be present at all times during such

26

interrogation whenever the interrogation relates to the

27

officer's continued fitness for law enforcement service.

28

(2)

COMPLAINT REVIEW BOARDS.--A complaint review board

29

shall be composed of three members:

30

the chief administrator of the agency; one member selected by

31

the aggrieved officer; and a third member to be selected by

One member selected by

3
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2
3
4

officer for exercising rights provided under the act.
Provides for receipt and processing of allegation against
a correctional officer by the employing agency.
Authorizes a correctional officer to apply for injunction
to compel performance.

5
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reassignment; or otherwise discriminated against in regard to
2

his employment, or be threatened with any such treatment, by

3

reason of his exercise of the rights granted by this part.

4
5
6

Section 3.

Section 112.533, Florida Statutes, is

amended to read:
112.533

Receipt and processing of complaints.--Every

7

agency employing law enforcement or correctional officers

8

shall establish and put into operation a system for the

9

receipt, investigation, and determination of complaints

10
11
12
13

received by such employing agency from any person.
Section 4.

Section 112.534, Florida Statutes, is

amended to read:
112.534

Failure to comply.--If any agency employing

14

law enforcement or correctional officers fails to comply with

15

the requirements of this part, a law enforcement or

16

correctional officer employed by such agency who is personally

17

injured by such failure to comply may apply directly to the

18

circuit court of the county wherein such employing agency is

19

headquartered and permanently resides for an injunction to

20

restrain and enjoin such violation of the provisions of this

21

part and to compel the performance of the duties imposed by

22

this part.

23

Section 5.

This act shall take effect October 1, 1982.

24
25

*****************************************

26

SENATE SUMMARY

27

Includes correctional officers within the bill of rights
for law enforcement officers. Defines "correctional

28
29
30
31

officer".

Provides certain rights for correctional

officers under investigation. Provides for the formation
of a complaint review board in certain circumstances.
Provides a civil remedy for certain damages sustained by
correctional officers in the performance of their
official duties. Provides for notice of disciplinary
action. Prohibits retaliation against a correctional
5
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Section 2.

Section 112.532, Florida Statutes, is

�I

amended to read:

4

rights.--All law enforcement and correctional officers

31

112.532

1.25

Law enforcement and correctional officers'

1.26
1.28

1.29

employed by any employing agency shall have the following

rights and privileges:

1.30

OFFICERS WHILE UNDER INVESTIGATION.--Whenever a law

1.33

(1)

1.31

RIGHTS OF LAW ENFORCEMENT AND CORRECTIONAL

enforcement or correctional officer is under investigation and

IOI subject to interrogation by members of his agency for any

1. 35
1.36

111 reason which could lead to disciplinary action, demotion, or
12[ dismissal, such interrogation shall be conducted under the

13 [ following conditions:
14

(a)

1.37

The interrogation shall be conducted at a

1.38

15 [ reasonable hour, preferably at a time when the law enforcement I 1.39

16 I 2!:_c_o_rrectional officer is on duty, unless the seriousness of

17 l the investigation is of such a degree that immediate action is

18 [ required.
19

20[

(b)

The interrogation shall take place either at the

office of the command of the investigating officer or at the

211 office of the local precinctL er police1 or correctional unit

22[ in which the incident allegedly occurred, as designated by the
DI

24

investigating officer or agency.
(c)

The law enforcement or correctional officer under

I 1. 41

1.42

I 1.43

I 1:los

I

1.45

1.46

1.47

25 [ investigation shall be informed of the rank, name, and command I 1. 49
26 [ of the officer in charge of the investigation, the
27

28

29

interrogating officer, and all persons present during the

interrogation.

All questions directed to the officer under

interrogation shall be asked by and through one interrogator

301 at any one time.
31

2
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Section 112.531, Florida Statutes, is

Definitions.--As used in this act:

"Law enforcement officer" means any person, other

than a chief of police, employed full time by any municipality
or this state or any political subdivision thereof, whose
primary responsibility is the prevention and detection of
crime or the enforcement of the penal, traffic, or highway
laws of this state.
@

"Correctional officer" means any__eerson who is

appointed or employed full time by the state or any political
subdivision thereof whose primary responsibility is the
supervision, protection, care, custody, or control of inmates
within a correctional institution; however, the term
"correctional officer" does not include any secretarial,
clerical, or professionally trained personnel.

ill*�r

"Employing agency" means any municipality or

29

the state or any political subdivision thereof which employs

31

above.

30

law enforcement officers or correctional officers as defined

COOING: Words in�� type are deletions from existing law; words J.inderlined are additions.
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the other two members.

Agencies having more than 100 law

enforcement or correctional officers shall utilize a five

2.1

administrator, two members being selected by the aggrieved

2.3

member board with two members being selected by the

officer, and a fifth member being selected by the other four
members.

The board members shall be law enforcement or

correctional officers selected from any state, county, or

81 municipal agency within the county.

There shall be a board

for law enforcement officers and one for correctional officers

101 whose members shall be from the same disci£line as the
11

aggrieved officer.

13

CORRECTIONAL OFFICERS.--Every law enforcement or correctional

(3)

12

CIVIL SUITS BROUGHT BY LAW ENFORCEMENT OR

141 officer shall have the right to bring civil suit against any

151 person, group of persons, or organization or corporation, or

16
17

1

the head of such organization or corporation, for damages,

either pecuniary or otherwise, suffered during the performance

181 of the officer's official duties or for abridgment of the
191 officer's civil rights arising out of the officer's

201

performance of official duties.

22

demotion, transfer, reassignment, or other personnel action

21

24

251

�I
V

28
29

(4)

NOTICE OF DISCIPLINARY ACTION.--No dismissal,

which might result in loss of pay or benefits or which might

23

I

otherwise be considered a punitive measure shall be taken

against any law enforcement or correctional officer unless

2.2

2.4
2.5
2.7

l:lus
I 2.9
2.10

2.11
2.12

2.13

2.14

2.15
2.16
2.17

2.18
2.19

2.20

such law enforcement or correctional officer is notified of

2.22

effective date of such action.

2.23

the action and the reason or reasons therefor prior to the
(5)

RETALIATION FOR EXERCISING RIGHTS.--No law

WI enforcement or correctional officer shall be discharged;
31

1.84

disciplined; demoted; denied promotion, transfer, or
4
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(d)

The law enforcement or correctional officer under

1.53

1. 55

investigation shall be informed of the nature of the

investigation prior to any interrogation, and he shall be

1. 56

informed of the name of all complainants.
(e)

1.57

Interrogating sessions shall be for reasonable

1.58

periods and shall be timed to allow for such personal

1.59

necessities and rest periods as are reasonably necessary.
(f)

The law enforcement or correctional officer under

1.60

interrogation shall not be subjected to offensive language or

1. 62

101 be threatened with transfer, dismissal, or disciplinary
11 I action.

No promise or reward shall be made as an inducement

1.64

121 to answer any questions.

13

(g)

The formal interrogation of a law enforcement or

1.65

141 correctional officer, including all recess periods, shall be

1.67

15 I recorded, and there shall be no unrecorded questions or

161 statements.
17

1. 68

If the law enforcement or correctional officer

1.69

191 under arrest as a result of the interrogation, he shall be

I 1. 72

(h)

181 under interrogation is under arrest, or is likely to be placed I 1. 71

201 completely informed of all his rights prior to the
21 I commencement of the interrogation.
22

(i)

1.73

At the request of any law enforcement or

1.74

nl correctional officer under investigation, he shall have the

1.76

UI right to be represented by counsel or any other representative

251 of his choice, who shall be present at all times during such

1. 77

271

1.79

�I
28
29

30
31

interrogation whenever the interrogation relates to the

1.78

officer's continued fitness for law enforcement service.
(2)

COMPLAINT REVIEW BOARDS.--A complaint review board [ 1.80

shall be composed of three members:

One member selected by

the chief administrator of the agency; one member selected by
the aggrieved officer; and a third member to be selected by
3
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reassignment; or otherwise discriminated against in regard to

2.27

reason of his exercise of the rights granted by this part.

2.29

his employment, or be threatened with any such treatment, by
Section 3.

amended to read:
112.533

Section 112.533, Florida Statutes, is

Receipt and processing of complaints.--Every

agency employing law enforcement or correctional officers

SI shall establish and put into operation a system for the

91 receipt, investigation, and determination of complaints

101
11

received by such employing agency from any person.
Section 4.

Section 112.534, Florida Statutes, is

12 I

amended to read:

141

law enforcement or correctional officers fails to comply with

13

151

112.534

Failure to comply.--If any agency employing

the requirements of this part, a law enforcement 2.!:

16 I correctional officer employed by such agency who is personally

2.28
2.30
2.31
2.32
2.34

2.35

2.36
2.38
l:lui

17 I injured by such failure to comply may apply directly to the

2.41

19 headquartered and permanently resides for an injunction to
1
restrain and enjoin such violation of the provisions of this
20

2.43

181

circuit court of the county wherein such employing agency is

211

part and to compel the performance of the duties imposed by

221 this part.
23

24
25
26
27
28
29
30
31

Section 5.

2.42

2.45

This act shall take effect October 1, 1982. I 2.46
SENATE SUMMARY

Includes correctional officers within the bill of rights
for law enforcement officers. Defines "correctional
officer". Provides certain rights for correctional
officers under investigation. Provides for the formation
of a complaint review board in certain circumstances.
Provides a civil remedy for certain damages sustained by
correctional officers in the performance of their
official duties. Provides for notice of disciplinary
action. Prohibits retaliation against a correctional
officer for exercising rights provided under the act.
Provides for receipt and processing of allegation against
a correctional officer by the employing agency.
Authorizes a correctional officer to apply for injunction
to compel performance.
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PASSUJ, RlFtK 10 C./5 So �4-, IC.-<. o;;-ls I -hJ 003,9

H 01•64 G!;NLP.t.. blLL bY tASLE:.Y AN:) :.;lH::.i-:i t l�,lNllCAL :, 01"17)
lAXAl 1 N; KEDtF!Nt� "HOHtSltAD". AMEN�S 1�z.uc1. EFFtCllV� DATE:
01/C/l/ 3,
Ol/07/U2 HOUSt Pk�F ILEU
01/1 b/cZ HCUSE IARGEHU fUk �lAl[ FISCAL I HPACl; IARt,ElcD F�h LCC<l
FISCAL IHP4C.l; lARC,ElEO FOR PRIVAT E StCIOi'. IMPACT;
INTKODUCtO, �tFERRED 10 FINANCE t lAXATlON,
APPKOPRIAllONS -HJ 0004b
Ol/22/82 HOUSi: S UbREFlRRtD 10 SUBC.OHHl llEE ON AU VALUREM JAX AND LOCAL
(,QVERNHtNI
02/19/82 HOU SE ON C.OMHITllE AGENDA-- S USCOHM.; 21 HOo; 3:;o PM;
02/23/82
03/25/d2 HOUSE DIED IN COHHllTEE ON FINANCE t lAXAllON
H 04t>5 LOCAL BILL BY KELLY !SIMILA R S 05281
MOUN! DORA/LA�E co.; EXTENDS HUNIC.IP AL llHllS OF C.ITY OF MOUNl uCRA IC
INCL UDE lrl: RIC,Hl-OF-W AY OF NEW HIGHWAY 441, C.OHHE.NCIN(, Al INTERSECTION
OF EuuORA Ri)AQ, UC.. EFFHT IVE DAT E: 03/18/B2.
Ol/U7/62 HOUSt PREF IUD
Ol/16/�2 HuUSt INlRODUCEU, REFERRED 10 COHMUNllY 4FFAIRS -HJ 0004b
Ol/L6/82 HOUSt ON COHHlllEt AGENDA- C.OMMUNllY AFFAlhS; 314 HOS; 2:30
PH; 02/0l/b2
02/0�/8c H8U5t COHH. REPORl: FAVORAblE, PLA CED ON C.ALENDAh BY
C.OMHUNllY AFFAIKS - H J 0 0Jb8
02/l6/E2 HOUSE is[AO StC.UND ANlJ lHlRD 1 IMES; PASSELJ; YEAS JIB NHS
-HJ 00205; IHHEDIAl[LY CERllFJED
02/16/62 SENATE IN HESSAGtS
02/24/62 SENAlt REC.tlVED, RtFt:RRED TO RULES AN::J CALE��AR -SJ U0227;
CONSIDERED, PLACED ON LOCAL CALENuAR av RvLES ANO
CALENDAR -SJ 00241
02/25/82 SENAlE PASSED; YEAS 40 N AYS
0 -SJ 002b5
03/ 0 2/8 L HOU SE ORDERED ENROLLED
05/10/82 HOUSE SIGNED BY OFFICERS AND PRESENTED TO GUVERNOR -HJ OD501
03/18/B2
bECAMt LAW WITHOUT GOVERNOR'5 SlGNAlURE
CHAPTER NO. ai- 334 -HJ 00790
H 04bb GENERAL BILL BY FOSH:R !COMPARE H 095BI
TRAFFIC. C.ONlROL; INCREASES MAXIMUM S PEED llHIT ON CERTAIN HIGHWAYS;
AUTHORIZES TR ANSPORT4TlON DicPl. TO INCREASE MAXIHUH SPHO l!Hll ON
CERTAIN ROADS; PROVIDES ADOlllONAL FINES FOR P ERSONS WHO EXCEED LEGAL
SPEED LIMIT B Y SPECIFIED AHDUNlS, AMENDS 3lb.l63, 316,16,
EF FECTIVE DATE: 01/0l/B2.
01/01/62 HOUSE PREFILEO
Ol/18/82 HOUSE TARGE"IEO FOR STATE FISCAL IMPACT; lARGElED FOR PRIVAH
SEC.lOR IHPACl; INTRODUCED, REFERRtO 10 TRANSPOR1Al10N,
APPROPRIA Tl ONS -HJ 00046
02/01/82 HOU� ON C.OHHITHE AGENDA-- FOR SUBREFERi>.AL; 413 C; 1:30 Pl'i;
02/03/62
02/03/82 HOUSE SUBREFERRW TO SUBCOHHl THE 1
02/15/8; HOUSE ON C.OMHlTlEE AGENDA-- SUBCOHH.; 413 C; 1:30 PH;
02/17/82
02/22/62 HOUSE ON COHHlllEE i>.GENDA- T RANSPORTATION; 413 C.; l:30 PH;
02/2',/82
02/25/62 HOUSE COMH. REPORT: FAVORA BLE WITH A/1ENO. BY 1RANSPOR1A110N
-HJ 00333; NOW IN AP PROPRIATIONS
03/02/82 HOUSE SUBREFERRED TO SUliC.OHMl TTEE ON EDUC.ATION/TRANSPORTATION
lSUB.1111
03/25/62 HOUSE DIED IN COHHITTEE ON AP PROP RIATIONS
H 04b1 GENE RAL BILL BY lHOMAS ANO OlHERS (SIMILAR S 03b2l
RlcLlEF/BONNlE HAc lOHLlNSON; P ROVIDES APPROPRIAlION TO COHPENSATE BONNIE
MAE TOMLINSON FOR THE LOSS OF HER HUSBAND, CORPORAL C. L. TOMLINSON.
CONTINUED ON NEXl P AG E
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S 0400 GENERAL b!LL/C� tlY JUDICIARY�IIIIL, JOH-ISTON IS !'IILAR ENG/H 10561
JU(JICURY; PRO\/IOES FOR ADD!liuNAL CIRCUll, COUNTY CCURl, ANO APnLLATE
JUDGES; PRO\/IlJtS FDR ELECTIONS. AMENDS 26.031, 34.022, 3�.06.
EFFECTIVE DATE: 10/01/82.
Ol/06/8L SENAlE PREFILED
01/18/82 StNATE INTRODUCED, REFERRED TO JUDICIARY-CIIIIL, APPROPRIATIONS
-SJ 00040
02/01/82 SENA TE EXTE NSION OF TIME GRANTED COMMITTEE JUDICIARY-Cl\llL
02/12/82 SENATE EXTENSION OF TIME GRANTED COMMITTEt J UDIClARY�I\/IL
02/24/8L StNA lE EXTENSIC1< OF TIMt GRANTED COMMITTEE JUDICIARY-Cl\/lL
03/02/82 StNA TE UN COMMITTEE AGENDA- JUOICIARY-C.IIIIL 3/04/82 2 PM
RM B
03/04/8L SENA TE COMM. REPORT: C/S BY JUDICIARY-Cl\llL -SJ 00328
03/09/8L SENATE NOW IN APPROPRIATIONS -SJ 00328
03/15/82 SENA TE WITHDRAWN FROM APPROPRIATIONS -SJ 00448; PLACED ON
CALENDAR
03/18/82 SENATE WITHDRAWN FROM CALENDAR, REFERRED TO RULES ANO CALENDAR
-SJ 00510
-03/23/82 SEcNATE WITHDRAWN FROM RULES AND CALENDAR -SJ 005<,2; PLACED ON
SPECIAL ORDER CALENDAR -SJ 005"2
03/25/82 SENA TE PLACED CN SPECIAL ORDER CALENDAR -SPJ 00556; DIED ON
CALENDAR
REFER TO S,8 10-0 ICH.,82-238)
0',/07/82
S 0401 GENERAL BILL BY ANDERSON (SIMILAR S 0406, COMPARE H 0216)
INTEREST RATE$; DEFINES "C.C1'iSUMER LOAN• UNDER CON.SUMER FlNANCE ACT;
OELETES SPECIFIC LIMITATIONS ON MAXIMUM INTEREST RATE ALLOWtD UNDER SAID
ACT L PROHIBITION RE DllllDING LOANS; DELETES PRD\/ISIDNS RE INTEREST ON
DEFAULT; PRO\/IDES PENALTIES FOR CHARGING IN EXCESS UF ALLOWED RATES,
ETC. AMENDS F.S. EFFECTIVE DATE: 07/01/82.
01/07/82 SENATE PREFILED
01/18/82 SENATE INTRODUCED, REFERRED TO COMMERCE, ECONOMIC, COMMUNITY
AND CONSUMER AFFAIRS -SJ OOO<,O
01/29/82 SENA TE ON COMMITTEE AGENDA- COMMERCE 2/03/82 9 AH RM A
02/01/82 SENA TE EXTENSION OF TIME GRANTED COMMITTEE COMMERCE
02/03/82 SENA TE COHM. REPORT: FAVORABLE BY COMMERCE -SJ 00113
02/04/82 SENA TE NOW IN ECONDHIC, COMMUNITY AND CONSUMER AFFAIRS
-SJ 00ll3
02/l2/82 SENATE EXTENSION OF TIME GRANTED COMMITTEE ECONOHIC, COMMUNITY
AND CONSUMER AFFAIRS
02/16/82 SENATE ON COHHITTEE AGENDA-- ECONOMIC, COHH/ CONS. AFFAIRS
2/17/82 3 PH RM H
02/17/82 SENATE COMM. REPORT: FAVORABLE, PLACED ON CALENDAR BY
ECONOMIC, COHHUNITY ANO CONSUMER AFFAIRS -SJ 00200
02/2',/82 SENATE PLACED ON SPECIAL ORDER CALENDAR; PASSED; YEAS 23 NAYS
lb -SJ OOD9
02/25/82 HOUSE lN MESSAGES
02/26/82 HOUSE RECEIVED, REFERRED TO COMMERCE -HJ 00337
03/02/82 HOUSE ON COHHITTEE AGENDA- COMMERCE; 317 C; 1:00 PM;
03/03/82
03/25/82 HOUSE DIED IN COMMITTEE ON COMMERCE
S 0402 GENERAL BILL BY DUNN (COMPARE H 09331
ATTORNEY COMPENSATION; PROVIDES FOR PAYMENT BY STATE OF COMPENSATION FOR
STATE-APPOINTED ATTORNEYS L COURT COSTS IN CAPITAL CASES IN\/OLVING
INDIGENTS; REQUIRES A CO�TY FROH WHICH A NON-CAPITAL CRIMINAL CASE IS
REMOVED TO PAY ATTORNEYS• FEES/COSTS UNDER CERTAIN CIRCUMSTANCES. AHENOS
27.53, 925.035. EFFECTIVE DATE: 07/0l/82.
01/07/82 SENATE PREFILED
01/18/82 SENA TE I NTI\ODUCED, REFERRED TO .JUDICIARY-CIVIL, APPROPRIATIONS
-SJ 00040
01/25/82 SENATE ON CDHHITTEE AGENDA- JUDICIARY-CIVIL 1/27/82 2 PH
RH 8
01/27/82 SENATE COHH. REPORT: FAVORABLE BY JUDICIARY-CIVIL -SJ 0008'01/28/82 SENATE NOW lN APPROPRIATIONS -SJ 0008'02/15/82 SENATE EXTENSION OF TIHE GRANTED COHHITT EE APPROPRIATIONS
02/2<,/82 SENATE EXTENSION OF TIHE GRANTED COMMITTEE APPROPRIATIONS
03/08/82 SENATE EXTENSICN OF TIME GRANTED COHHITTEE APPROPRIATIONS
03/18/82 SENATE WITHDRAWN FROM APPROPRIATIONS; REFERRED TO RULES ANO
CONTINUEO ON NEXT PAGE
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CALENDAR -SJ 00510
011:cD IN COMMillEE ON RULES ANU CALENDAR

S 0403 JOINT f<ESCLUT ION tlY CARLUCCI
AD \IALORUI TAXlS; CDNSTllUT!ONAL AH�NOHENl TO REDUCE MAXIMUM MILLAGE
AUTH�RIZl) 1D BE LEVIED BY A CUUNlV OR MUNICl�ALllY FUR AO VALDREM TAXES
FOF. csu,n; i)H MUNICl�AL PUl-:POSLS IF SUC.'1 CDU!'llY !M HUNICl�ALllY Li:c\llES
SALES lAX OR RECEIVES fUNDS FROM SlATE SALES TAr lNCRtA>E, ETC. AMENDS
S. 9, AR 1. 1111.
01/07/6; SENA lE PREFILEO
01/18/82 S!cNA TE INTRDDUtEO, KEFERRED TO FINANCl, lAXAllDN AND CLAIMS,
RULES M<u C ALENDAR -SJ 00040
01/29/82 SENA TE EXTENSION OF TIME GRANTED COMMITT EE FINANCE, TAXATION
AND CLAIMS
02/l 2/82 SENA TE EXTENSION OF TIHE GRANTED COMMITTEt FINANCE, TAXATION
AND CLAIMS
02/24/82 SENA TE EXTENSION OF TIME GRANTED COMMITT EE FINANCc, TAJI.ATIDN
ANO CLAIMS
03/I8/b2 SENATE WITHDRAWN FROM FINANCE, TAXATION AND CLAIMS; REFERRED
TO RULES ANu CALENDAR -SJ 00510
03/25/82 SENATE DIED lN COMMITTEE ON RULES AND CALENDAR
S 0404 GENERAL BILL BY CARLUCCI !SIMILAR H 0461)
CORRECTIONAL OFFICERS ; ADDS CORRECTIONAL OFFICERS TO THE BILL OF RIGHTS
FDR LAW ENFORCEMENT OFFICERS. AMENDS 112.531-.534. EFFECTI\/E OA TE:
10/01/82.
01/07/82 SENA TE PREFILED
01/18/82 SENATE INTRODUCED, REFERRED TD CORRECTIONS, PROBAT ION AND
PAKOLE, PERSONNEL, RETIREMENT AND COLLECTIVE BARGAINING
-SJ 000<,0
01/22/82 SENA TE ON COMMITTEE AGENDA- CORRECTIONS, PROB. L PAROLE
l/26/82 2 PM RH B
01/26/82 SENATE COMM. REPORT: FAVORABLE WITH AMEND. BY CORRECTI�S,
PROBATION AND PAROLE -SJ 00064
01/27/82 SENATE NOW IN PERSONNEL, RETIREMENT AIID COLLECTIVE BARGAINING
-SJ 00084
01/26/82 SEN4 TE ON COMMITTEE AGENDA- PERSONNEL, RETIRE/COLL/BARG.
2/01/82 2 PM RM C
02/01/82 SENA TE EXTENSION OF TIME GRANTED COMMITTEE PERSONNEL,
RETIRtMENT ANO COLLECTIVE BARGAINING
02/0 BIB 2 SENA TE ON COMMITTEE AGENDA- PERSONNEL, RETIRE/CDLUBARG.
2/10/82 9 AH RM C
02/15/82 SENATE EXTENSION OF TIME GRANTED COMMITTEE PERSONNEL,
RETIREMENT AND COLLECTIVE BARGAINING
02/16/82 SENA TE ON COMMITTEE AGENDA- PERSONNEL, RETIRE/COLL/BARG.
2/18/82 2 PM RM C
02/18/82 SENATE COMM. REPORT: FA\/ORABLE WITH AMEND., PLACED ON CALENDAR
BY PERSONNEL, RETIREMENT AND COLLECTIIIE BARGAINING
-SJ 00200
D3/l l/82 SENA TE PLACED ON SPECIAL ORDER CAL ENDAR; PASSED AS AMENDED;
O -SJ 00',09
YEAS �O NAYS
03/12/82 SENATE IMMEDIATELY CERTIFIED -SJ 00425
03/12/82 HOUSE IN MESSAGES
03/25/82 HOUSE RECE IVED, P LACED ON CALENDAR; READ SECOND TIHE; READ
O -HJ 008',3
THIRD TIHE; PASSED; YEAS 101 NJ.VS
03/25/82 SENATE ORDERED E NROLLED
0'-/08/82 SENA TE SIGNED BY OFFICERS ANO PRESENTED TO GOVERNOR
0<,/20/B2
APPROVED BY GDVcRNOR CHAPTER NO. 82-156
S 0<,05 GENERAL BILL BY DUNN (SIMILAR S 07861
MECHANICS' LIENS; DEFINES •LIENOR•; PROVIDES CIRCUMSTANCES FOR DELIVERY
OF LIEN NOTICE IN CARE OF OWNER; PROVIDES THAT CERTAIN MONEYS PAID TO
CERTAIN CONTRACTORS ARE HELO IN TRUST; PROVIDES FOR DELIVERY OF
STATE�NT OF �CHANICS' LIEN LAW TO OWNER, ETC. AMENDS
713.0l-.02,.04,.06,.1�5,.lB,.29. EFFECTIVE DATE: 10/01/82.
Ol/07/82 SENATE PREFILEO
Ol/18/82 SENATE INTRODUCED, REFERRED TO JUDICIARY-CIVIL, COMMERCE
-SJ 00041
02/01/82 SENATE EXTENSION OF TIHE GRANTED COMMITT EE JUDICIARY-CIVIL
CONT INUED ON NEXT PAGE
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Approved by the Governor April 20, 1982.
·Filed in Office Secretary of State April 21, 1982.
CHAPTER 82-156
Senate Bill No. 404

An

act
relating to law enforcement and correctional
officers;
amending
ss.
112.531-112.534,
Florida
Statutes; adding correctional officers to the bill of
rights for law enforcement officers; providing an
effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1.
112.531

Section 112.531, Florida Statutes, is amended to read:

Definitions.--As used in this act:

(1) "Law enforcement officer" means any person, other than 1
chief of police, employed full time by any municipality or this state
or any political subdivision thereof, whose primary responsibility is
the prevention and detection of crime or the enforcement of the
penal, traffic, or highway laws of this state.
(2) "Correctional
officer" means any person, other than •
superintendent, who is appointed or empl<2_Yed full time by the state
or any political subdivision thereof whose primary responsibility is
the supervision, protection, care, custody, or control of inmate!
within a correctional institution; however, the term "correctional
or
officer"
does
not
include
any
secretarial,
clerical,
professionally trained personnel.
ill f2-t "Employing agency" means any municipality or the state or
any political subdivision thereof which employs law enforceme�'.
officers or correctional officers as defined above.
Section 2.

Section 112.532, Florida Statutes, is amended to read:

112.532 Law enforcement and correctional officers' rights. --All
law enforcement and correctional officers employed by any employln;
agency shall have the following rights and privileges:
(1) RIGHTS OF LAW ENFORCEMENT AND CORRECTIONAL OFFICERS �!JU
UNDER INVESTIGATION. --Whenever a law-enforcement ·or correction•:
officer is under investigation and subject to interrogation t-y
members of his agency for any reason which could lead to disciplin&ry
action, demotion, or dismissal, such interrogation shall be conducte!
under the following conditions:
(a) The interrogation shall be conducted at a reasonable hour,
preferably at a time when the law enforcement or correctional office�
is on duty, unless the seriousness of the investigation is of sue�•
degree that immediate action is required.
(b)

The

interrogation

shall

take place either at the office c!
at the office of tl•
or correctional unit in which the incice�.'.

the command of the investigating officer or

local precinct.,_ el' police.,
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abridgment of the officer's civil rights arising out of the officer's
performance of official duties.
(4)
NOTICE
OF DISCIPLINARY ACTION.--No dismissal, demotion,
transfer, reassignment, or other personnel action which might result
in loss of pay or benefits or which might otherwise be considered a
punitive measure shall be taken against any law enforcement or
correctional officer unless such law enforcement or correctional
officQr is notified of the action and the reason or reasons therefor
prior to the effective date of such action.

(5) RETALIATION FOR EXERCISING RIGHTS.--No law enforcement or
correctional officer shall be discharged; disciplined; demoted;
denied
promotion,
transfer,
or
reassignment;
or
otherwise
discriminated against in regard to his employment, or be threatened
with any such treatment, by· reason of his exercise of the right•
granted by this part.
Section 3.

Section 112. 533, Florida Statutes, is amended to reAd:

112.533 Receipt
and processing of complaints.--Every agency
employing law enforcement or correctional officers shall establi�h
and put into operation a system for the receipt, investigation, an1
determination of complaints received by such employing agency fr�
any person.
Section 4.

Section 112.534, Florida Statutes, is amended to rea1

112.534 Failure
to
comply.--If
any
agency e mploying 1••
enforcement or correctional officers fails to comply with t�.�
requirements of this part, a law enforcement or correctional offictr
employed by such agency who is personally injured by such failure tc
comply may apply directly to the circuit court of the county where!�.
such employing agency is headquartered and permanently resides for ac.
injunction to restrain and enjoin such violation of the provisions c!
this part and to compel the performance of the duties imposed by tr.:,
part.
Section 5.

This act shall take effect October 1, 1982.

Approved by the Governor April 20, 1982.
Filed in Office Secretary of State April 21, 1982.
CHAPTER 82-157
Senate Bill No. 479
An

act relating to unclaimed motor vehicles; amending s.
715.05, Florida Statutes;
modifying procedures for
reporting
unclaimed motor vehicles; directing law
enforcement agencies under certain circumstances to
report abandoned vehicles to the Department of Highway
Safety and Motor Vehicles; directing the department to
report information to the appropriate law enforcement
agency; requiring persons in
charge
of
storage
facilities to obtain information and notify owners and
lienholders; providing a penalty for failure to report;
providing an effective date.
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allegedly occurred, as designated by
agency.

the

CHAPTER 82-156
-�----·
investigating

officer

or

(c) The
law
enforcement
or
correctional
officer
under
investigation shall be informed of the rank, name, and command of the
officer in charge of the investigation, the interrogating officer,
and all persons present during the interrogation.
All questions
directed to the officer under interrogation shall be asked by and
through one interrogator at any one time.
(d) The
law
enforcement
or
correctional
officer
under
investigation shall be informed of the nature of -the investigation
prior to any interrogation, and he shall be informed of the name of
all complainants.
(e) Interrogating sessions shall be for reasonable periods and
shall be timed to allow for such personal necessities and rest
periods as are reasonably necessary.
(f) The
law
enforcement
or
correctional
officer
under
interrogation shall not be subjected to offensive language or be
threatened with transfer, dismissal, or disciplinary action. No
promise or reward shall be made as an inducement to answer any
questions.
(g) The formal interrogation of a law enforcement or correctional
officer, including all recess periods, shall be recorded, and there
shall be no unrecorded �uestions or statements.
(h) If
the
law enforcement or correctional officer under
interrogation is under arrest, or is likely to be placed under arrest
as a result of the interrogation, he shall be completely informed of
all his rights prior to the commencement of the interrogation.
(i) At the request of any law enforcement or correctional officer
under investigation, he shall have the right to be represented by
counsel or any other representative of his choice, who shall be
present at all times during such interrogation
whenever
the
interrogation relates to the officer's continued fitness for law
enforcement or correctional service.
(2) COMPLAINT REVIEW BOARDS.--A complaint review board shall be
composed of three members:
One member selected by the chief
administrator of the agency or unit; one member selected by the
aggrieved officer; and a third member to be selected by the other two
members.
Agencies or units having more than 100 law enforcement or
correctional officers shall utilize a five-member board with two
members being selected by the administrator, two members being
selected by the aggrieved officer, and a fifth member being selected
by
the other four members.
The board members shall be law
enforcement or correctional officers selected from any state, county,
or municipal agency within the county. There shall be a board for
law enforcement officers and one for correctional officers whose
members shall be from the same discipline as the aggrieved officer.
(3) CIVIL SUITS BROUGHT BY LAW ENFORCEMENT OR CORRECTIONAL
OFFICERS.--Every law enforcement or correctional officer shall have
the right to bring civil suit against any person, group of persons,
or organization or corporation, or the head of such organization or
corporation, for damages, either pecuniary or otherwise, suffered
during the performance of the officer's official duties or for
491
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SUBJECT:

Law Enforcement and Correctional
Officers

I.

81 LL :lo. •Ho S•oHso•:

SB 404 by Senator
Carlucci

SUMMARY:
Present Situation:
Section 112.53�, Florida Statutes, provides a bill o� rig hts
for law enforcement officers for t heir protection from un
reasonable investigatory procedures accomp.:inying interrog.:ition.
Among the requireJ actions by the employing agency c.11:e thC'
opportunity for notice, hca=ing, rcpr�sc11l�tion b�· ccunscl,
interrogation at rc,1sonable t imcs, and the production o!"
the names o[ complain�nts. Presc�t 13� also authorizes
complaint review bo.irds, tho initi.iti0n of civil c.uits by
aggri eve d l�w cn[orcemcnt o[(iccrs for nbridgment o! tl1cir
rights, notice of disciplinary �ction lJy the cmplo)·ing
agency and a pro h ibition ag.iinst tho exercise of any rights
e:-:crc.iscd by a la...,· cnforc�r11cn·� officer under the stalut':?.
A.

B.

C!fect of Pro posed c�anscs:

The bill includes rorrcctio11,1J officer�: \\'i thin the covcrnuc•
of the bill of rig h ts anc.! d,,fincs corrl'ctional 0f:ic�rs
as those local and state cm1,l0�·ces wiLh corrcctic�al
r�sponsibilitics �ho serve 111 a non-clerical capacily and
are not professionally tr<li�r�.
It1 c�ch instance w!1crc a
right or privilc�c is afforded a law cnforccmc11t officer
that sane right or privilege is extended Lo correctional
o[ficers. A separate complai�t review board is created for
correction.il officers whose mombership is to be cst�blished
in the same fashion as tl1..1t for law cn�or�0ncnt officers.
II.

ECONOMIC H\Pi1CT .'IND FISCAL t:OTE:
A.

Puldlc:

Ndne.
B.

Government:

There ·,,ill be ,;omc minor e>:p<'nsc• ussociulr·<l with the cmp.inel
iny of complaint review bo�rds for corrrrtional offi�crs
ulthough this is oxpectcd Lo be nominal and is incalculatable
at present.
I I l . CO!-E•i1'NTS:
A number of loc,11 jurisdictio:is as \•:ell ,,s the State of
FlorjC1..1 have orq,1niLc•d col]t"ctj\·c b.Jrn.1.ini.ng units n"prc
sr-ntinrJ ,·orrr-cl lrr:,11 nfflCl'l :· nr h.1\·r c.ivi l '"f"'rvic-•• j'lC ccdun•s e��scnti.,Jly providinri ··irniJ.11.· in\·c:; + iq,,to1·y
pi-cti::-ction;,.
rt i:, nol rl,·,1r \�·hcthc·r L 1 11•; st,1tutc ,.:ould
supplc•mcnt or c-c•nt. r.i\'l'nC' lh0 cur1·cnt �.-:t .1t-utc "' ry .:,,nc! c<"'ntr.,ct u.:il iJro\•j s ions !l :ut1.1.n,_; •;;,•11· 7o:t"n•!·,,··nl ,,r rcnc'-} '"' ti.1L1t,11.

HB 461
Page 2
final recommendations concerning investigations are
reviewed by Chief Inspector, the Insp�ctor General,
and the Assistant Secretary, with the final decision
being made by the Superintendent of the institution.
Chief Inspector Carl Kirkland stated that the present
procedures for conducting investigations and inter
rogations of officers is consistent with the proposed
requirements of the bill.
Correctional officers are
informed of the name of the inspector and the nature
of the investigation, qu�stioning is usually at a
reasonable hour and for reasonable lengths of time,
officers are not subjected to offensive language or
threats of dismissal, and the questioning is usually
recorded.
Currently, state correctional officers (other than
those on the six-month probationary period) have a
possibility of four options which they may pursue if
they feel that their rights were infringed during an
investigation. Depending on the nature of the com
plaint, an officer may pursue his complaint through
his union pursuant to his contract, through career
service, through the Equal Opportunity Employment
Office or the Human Relations Commission. However,
if an officer is still within the first six months of
his employment, the Department does not have to give
any specific reason for dismissal nor is the decision
subject to strict review.
B.

Issues Being Addressed
The sponsor of this bill believes that correctional
officers should be afforded the same rights and
privileges while under investigation and interroga
tion as those afforded to law enforcement officers.
It is believed that enactment of the statute will
have a positive impact on both the morale and status
of correctional officers.

C.

Effect of Proposed Changes
There are two procedural changes which will be required
when an officer is under interrogation. First, the De
partment and certain agencies will be required to inform
the officer, other than superintendent, of the narre of all
complainants. Presently, the Deparbrent does not reveal the
names of informants in order to protect the source from
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ISSUE STATEMENT
A. Current Situation
Section 112.531, Florida Statutes, encated in 1974,
provides a bill of rights for law enforcement officers
for their protection from unreasonable interrogation
procedures while the officer is under investigation.
Among the required actions by the employing agency are
the opportunity for notice, hearing, representation by
counsel, interrogation at reasonable hours and for
reasonable periods of time, and the production of the
names of complainants. The statute also authorizes
complaint review boards, the initiation of civil suits
by aggrieved law enforcement officers for abridgment
of their rights, notice of disciplinary action by the
employing agency and a prohibition against the exercise
of any rights by a law enforcement officer pursuant to
the statute.
There are no statutory provisions regarding the
interrogation of state correctional officers while
under investigation. Policy and Procedure Directive
No: 1.04.01 of the Department of Corrections only
requires the inspector conducting investigations to
be "guided by the Rules of Evidence in any investiga
tion which could possibly lead to criminal or adverse
personnel action. All investigations will be regarded
as potentially litigable in a court of law or before
an administrative tribunal."
Presently, the Office of the Chief Inspector within
the Department of Corrections conducts all internal
investigations of state correctional officers pertain
ing to their performance of official duties. All
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III.

COMMENTS
A. Background Information
An identical bill (SB 404) has been filed in the Senate
by Senator Carlucci.
B.

Technical Concerns
On January 27, 1982, the Subcommittee on Corrections
incorporated the following four amendments into HB 461:
(1) page 1, line 20--after "person" insert other than
a Superintendent;
(2) page 4, line 1--aft�r "agencies" insert or units;
(3) page 3, line 30--after "agency " insert or unit;
page 3, 1ine 27--after "law enforcement" insert
( 4)
or correctional
On February 10, 1982, the full committee unanimously
adopted the following amendment offered by Rep. Brantley:
On page 4, line 12, insert before subsection (3), the
following:
(b) The filing of a complaint for review by a
complaint review bo ard shall, if such method is selected
by the aggrieved officer, be the sole review of such com
plaint. No other administrative action, and no collective
bargaining grievance, may be filed based on the circumstan
ces which constitute the alleged grounds of the complaint.

C.

Substantive Options
While the statute has operated relatively trouble-free
since enactment in 1974 with regards to law enforcement
agencies, there appears to be no enumeration of the
powers or duties of the complaint review boards or
whether or not a separate bo ard must be set up for each
complaint, investigation, or officer. One option might
be to simply state in the statute what authority the
boards presently possess as they relate to law enforce
ment agencies.
PREPARED BY:------=�'--'-=--::.....:.__j)-='-�•--==-=---=C-""!1.---
John D. Fuller
Staff Attorney
STAFF DIRECTOR: ---
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possible negative reaction from other officers. Second,
the Department will be required to record all interroga
tions of correctional officers other than superintendents.
Presently, the Department does not always record the
interrogation of officers and the decision is left to the
discretion of the inspector.
In those counties in which the sheriff operates the
detention facility, correctional officers would not be
included within the provisions of this bill pursuant
to the decision in Johnson v. Wilson (1976). In that
decision, the court determined that the office of
sheriff is a constitutional office and not "employed''
as stated in the statute. However, there are certain
counties in which the sheriff does not operate the
facility but rather local departments of corrections.
In these counties the bill will have a substantial
impact in the procedures for internal investigations.
The bill requires that complaint review boards be set
up composed entirely of correctional officers from
any state, county, or municipal agency within the cnunty.
The board is composed of three members where the agencies
have less than 100 officers and consists of five members
when more than 100 officers are employed. The require
ment for complaint review boards will necessarily cause
difficulty in compliance in certain counties in which no
state facility exists. In such counties, there are few
correctional officers employed by either the municipali
ties or the county. However, in most such agencies,
police officers serve the dual function of law enforce
ment and correctional officers.
Correctional officers already have the right to file
civil suit either for damages or for an injunction
depending upon the nature of the infringement of rights.
However, the bill as amended in full committee, provides
that if the aggrieved officer elects to pursue his com
plaint through a complaint review board, it shall be his
sole avenue of appeal and precludes any other administra
tive action or collective bargaining grievance.
II.

FISCAL IMPACT
A. State
There will be some minor costs associated with the
administration and empaneling of the complaint review
boards although this is expected to be nominal and is
presently incalculable.
B.

Public
None

SENATI;
COMMITTEE AMENDMENT

SB

No.

(reported favorably)

HB ____
Line numbers on amendment blank have no relation to line numbers on bills.

'Ihe Ccmnittee on.�::����:��.�:���:�:�� .���.����������.���&������ea:mrended the
follo.,,ring amendment which was rroved by. Senator ............... and adopted:
Amendrrent
On

a

page ...... 3.

after "agency"

. . .... . .. ,

line .. 30

.........,

and failed:

strike

b
C

d

• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • t • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •

................................ .......................... .................
·•

e
If amendrrent is text from another bill insert:
Bill No.

Draft No.

arrl insert:

1

or unit

2
3

4
5
6

7
8
9

10
11

12
13
14
15
16
17
18
19

............................................................................
............................................................................
. . . . . . .. . .. ............ . . . .. . . . . . . . . .. . . .. . . . . . . . . . .. . .. . ........ . . . .. ..
. . . . .. ...... . . . . . . . . . . .. . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .......
............................................................................
.......... .......... .. .................................................. ....
................................ ................... . ....
...... ................. .......... .......................
.......... .. .............................................. ..................
.... ...... ........... .................... ...... .......... ........... ........
.............. ....... .................... ........................ . .. ......

............................................................................
FOR CCMMI'ITEE USE ONLY

Amendment No. .� .. , taken up by committee:

Offered by... -��··········
(Amendment No.----

Cl2- (81)

Adopted--Sth copy mav

h�

Adopted.

Failed
r�rroved

�

Date

Failed..... .

SB

,

SENATE
COMMITTEE A MENDMENT

404

I0}1,f,c/
-J I

No.
{reported favorably)

HB ____
Line numbers on amendment blank have no relation to line numbers on bills.

'Ihe Ccrrmittee on.��:t:�QI\n�l .. .Retir:eme.nt .and

.Co.llact_iv.a

.Ba-r-ga-i·n:i:ng'.'ea:::mnended the

follawing amendment which was rroved by Senator ............... and adopted:

and failed:

Amendment
On

page.......••1. .••••. , line ..... 2.0.

..••••• ,

a

..........

b

•'

strike

. . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . .

C

d
e

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . ... . . . . . . . . . . . . . . . . .
.. ..... . . .. . .. .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ...... . . . . . ...........
If amendment is text from another bill insert:
Bill No.

Draft No.

�:

1

f <?E<?'Y!l)g. �9r1. 1:P�:t'$Q1J :. iusert:

2

•• a.<?tl;i�r.�}:iary. q.. S1J.pe_t_i_-a._t_endeot •

1

3
4
5
6
7

......... . . . .. .............. . .. . .. . .. . . . ..... .. ... . . . . . . .... .. . ... .... ......

8
9

10
11
12
13

14

. . ............ . . ...... ................ . . . . . . ........... .. . . .... ...... .......
. . .. . . .. . . . . . . .. . . . . . . . . . .. . . . . . . . . . . .. . . . .. . . . . . . . . ..... ... . . .. . .... . . . ....
. . . . .. .. . . . . . . .... . . . . . . ... ..... .. . ....... ... . ... .......

15
16
17
18
19

. . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
•

SENATI;
COMMITTEE A MENDMENT

SB 404

No.
(reported favorably)

HB ____
Line numbers on amendment blank have no relation to line numbers on bills.

'Ihe Crnmittee on.P.e.r.s.o.n.n.e.1.,. Re.t.i.r_e_m_ep_t __aµ_d_ .C Pll.e.c.t;i..v.e. J3.a.rga.in.L'1.grecx:mrended the
following amendment which was rroved by Senator ............... and adopted:

and failed:

Amendment
On

4
, strike
1
page ................
, 1·me ...............

.a.f.t.e.r. :'Ag�p_c_i_e_s:'.

a
b
C

d
e

If amendrnent is text from another bill insert:
Draft No.

Bill No.

� insert:
1
2

• p,::_ µp;iJA

........................................................................

3
4

5
6
7
8
9

10

11
12
13

14
15
16

17

18
19

............................................................................
............................................................................
............................................................................
............................................................................
............................................................................
............................................................................
............................................................................
. ..................................... ...... .... .......... ......... ...... ...

............................................................................
............................................................................
FOR CCMMI'ITEE USE ONLY

Amendrrent No.;/ .. , taken up by cx:mnittee:

�f ............

Offered by ...

(Amendment No.

Adopted---·-· -

--- -

,_ .....

Adopted ..

Failed
-............. .-........,-..,..:J

/./.°
Date

Failed......

Date

January_

25,

1982

Page

2

SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT
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by the Criminal Justice Standards and Training Commission.
One technical amendment is required to insert the phrase
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SUBJECT:

Law Enforcement and Correctional
Officers

I.
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BILL Ho, AND SPONSOR:

SB 404 by Senator
Carlucci

SUMMARY:
A.

Present Situation:

Sections 112.531-.534, Florida Statutes, provides a bill of
rights for law enforcement officers for their protection
from unreasonable investigatory procedures accompanying
interrogation. Among the-required actions by the employing
agency are the opportunity for notice, hearing, representa
tion by counsel, interrogation at reasonable times, and the
production of the names of complainants. Present law also
authorizes complaint review boards, the initiation of civil
suits by aggrieved law enforcement officers for abridgment
of their rights, notice of disciplinary action by the em
ploying agency and a prohibition against the exercise of
any rights exercised by a law enforcement officer under
the statute.
B.

Effect of Proposed Changes:

The bill includes correctional officers within the coverage
of the bill of rights and defines correctional officers
as those local and state employees with correctional
responsibilities who serve in a non-clerical capacity and
are not professionally trained. In each instance where a
right or privilege is afforded a law enforcement officer
that same right or privilege is extended to correctional
officers. A separate complaint review board is created for
correctional officers whose membership is to be established
in the same fashion as that for law enforcement officers.
II.

ECONOMIC IMPACT AND FISCAL NOTE:
A.

Public:

None.
B.

Government:

There will be some minor expense associated with the empanel
ing of complaint review boards for correctional officers
although this is expected to be nominal and is incalculable at
present.
III. COM!-1ENTS:
A number of local jurisdictions as well as the State of Florida
have organized collective bargaining units representing correc
tional officers or have civil service procedures essentially
providing similar investigatory protections for non-probation
ary employees. It is not clear whether this statute would
supplement or contravene the current statutory and contract
ual provisions requiring their amendment or renegotiation.
Moreover, the Commission on Human Relations (Chapter 23,
Part IX) conducts separate hearings on unl�w�ul_employmen�
practices which must be resolved before 1n1t12t1on of actio�
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